BEFORE THE KANSAS DENTAL BOARD

In the Matter of

)
)
JASON SANCHEZ, D.D.S. ) Case No. 11-49 HKANSAS DENTAL BOARD
Kansas License No. 60599 )

STIPULATION AND CONSENT ORDER

IT IS HEREBY STIPULATED, UNDERSTOOD AND AGREED by and between the
Kansas Dental Board (the "Board"} and D.D.S. ("Respondent”) as follows:

1. The Board is represented herein by its attomey, Randall J. Forbes of Frieden,
Unrein & Forbes, LLP, 555 South Kansas Avenue, Suite 303, Topeka, Kansas 66603. The
Respondent is represented herein by his attorney, Brandon D. Henry or Wagstaff & Cartmell,
LLP, 4740 Grand Ave., Suite 300, Kansas City, Missouri 64112,

2. The Board is the Kansas agency vested with the authority, pursuant to K.S.A, 74-
1404 and K.S.A. 74-1406, to carry out and enforce the provisions of the Kansas Dental Law,
K.S.A. 65-1401 er seq., including conducting hearings and proceedings to revoke, suspend or
otherwise discipline a Kansas license to practice dentistry.

3. The Respondent is presently entitled to engage in the practice of dentistry in the
State of Kansas by reason of the Board having issued his Kansas license number 60599. At all
times relevant hereto, the Respondent has held a current license to engage in the practice of

dentistry in the State of Kansas,
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4, The Board has received certain information, has investigated and has determined
that there are reasonable grounds to believe that the Respondent’s Kansas license to practice
dentistry may be revoked, suspended, placed in a probationary status or denied renewal pursuant
to K.8.A. 65-1436(b) and K.S.A. 65-1436(a)(18), based on a disciplinary order entered against
Respondent’s Missouri License. A genuine copy of the Missouri Disciplinary Order is attached
as Exhibit A and hereby fuﬂy incorporated by reference into this Stipulation and Consent Order.
Under the Missouri Disciplinary Order, Respondent is on probation for 3 years from March 10,
2011, to March 10, 2014; must take a continuing education course in ethics within twelve (12)
months of the disciplinary period; take and pass the Missouri Board’s designated jurisprudence
examination within six (6) months of the start of the disciplinary period; must complete fifty (50)
hours of approved continuing education in fixed prosthodontics within the first twelve (12)
months of the effective date of this agreement; and must provide an appropriate refund to patient
GM and provide the Missouri Board with satisfactory evidence of such refund.

5. Respondent hereby stipulates, admits and waives any further proof in this or any
other proceeding before or initiated by the Board, and the Board, upon motion duly made,
seconded and passed, finds: that disciplinary action lawfully taken by the proper licensing
authority against the Respondent’s Missouri license to practice dentistry as follows:

Effective March 10, 2011, the Missouri Dental Board placed the Respondent’s

Missouri license to practice dentistry on probationary status for a period of three

years, and subject to certain terms and conditions, pursuant to a Findings of Fact,

Conclusions of Law and Disciplinary Order approved and entered by the Missouri

Dental Board on March 7, 2011 (*Missouri Disciplinary Order”);
the Missouri Disciplinary Order annexed as Exhibit A hereto is a true and correct record of the

lawful action taken by the Missouri Dental Board against Respondent’s license to practice

dentistry in the State of Missouri and constitutes conclusive evidence thereof) that the Missouri
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Dental Board is the proper licensing authority for dentists in the State of Missouri; and that
Respondent’s Kansas license to practice dentistry may be revoked, suspended, placed in a
probationary status or denied renewal under the provisions of K.S.A. 65-1436(b) and K.S.A. 65-
1436(a)(18) based on the action of the Missouri Dental Board lawfully placing Respondent’s
Missouri license to practice dentistry in probationary status.

The Board further finds and that such disciplinary action by the Missouri Dental Board,
and the basis therefore, warrants the imposition of appropriate disciplinary action against
Respondent’s Kansas license to practice dentistry under the provisions of K.S.A. 65-1436(b) and
K.S.A. 65-1436(a)(18).

6. The Board finds and Respondent stipulates and agrees that the following
disposition is lawful, just and appropriate under the circumstances:

A. CONTINUING EDUCATION CREDITS. Respondent shall, within 15
days of the effective date of this order, provide to the Board satisfactory evidence of compliance
with Kansas requirements regarding continuing education credit hours pursuant to K.5.A. 65-
1431 and K.AR. 71-4-1.

B. PROBATION. Pursuant to K.S.A. 65-1436(a), Respondent's Kansas
license to practice dentistry shall be placed on probation for a period of time beginning on the
effective of this Stipulation and Consent Order and expiring on March 10, 2014,

C. TERMS AND CONDITIONS.  During the period of probation,
Respondent will be entitled to practice the profession of dentistry pursuant to Chapter 65, Article

14 of the Kansas Statutes Annotated provided he adheres to the following terms and conditions

of probation:
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(i) Respondent must remain in compliance with the entire Missouri
Disciplinary Order, including complying with all requirements regarding continuing
education,

(iiy  Respondent shall, within six (6) months of the effective date of the
Consent Order contemplated hereby, take and pass an approved university-based course
designed to re-educate dentists in the area of fixed prosthodontics. It shall be the
Respondent’s responsibility to locate the course and obtain the prior approval thereof by
the Chairman of the Board’s Investigation Committee, The Respondent shall bear all
costs related to the course.

(iii)  Respondent shall comply with all provisions of the Kansas Dental
Law, K.S.A. 65-1421, et seq., and the rules and regulations of the Board applicable to
licensed dentists and all applicable federal and state drug laws, rules and regulations and
with all federal and state criminal laws. For purposes of this subsection, "state” includes
the State of Kansas and all other states and territories of the United States.

(iv)  Respondent's failure to comply with any provision set forth in this
Stipulation and Consent Order or the Missouri Disciplinary Order constitutes a violation
of the terms or conditions of probation.

7. Upon successful completion and expiration of the period of probation specified

above, Respondent's license as a dentist in Kansas shall be fully restored if all other requirements

of law have been satisfied; provided, however, that in the event the Board determines that

Respondent has violated any term or condition of this Stipulation and Consent Order, the Board

may, in its discretion, initiate and take such additional disciplinary action against Respondent or

Respondent’s license as the Board deems necessary or appropriate to protect the public health,
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safety or welfare. If the Board determines that Respondent has violated a term or condition of
this Stipulation and Consent Order and such violation would be independently actionable under
the Kansas Dental Law, the Board may elect to pursue any lawful remedies or procedures
available under Kansas law and the Board shall not be bound by this Stipulation and Consent
Order in its determination of appropriate legal actions concerning any such violation,

8. Respondent agrees that all information in the possession of the Board’s
Investigation Member, its staff, its investigators and its attorney regarding the investigation
which led to this disciplinary action and all information discovered during the pendency of the
disciplinary action may be disclosed to and considered by the Board as part of the presentation
and consideration of the proposal of settlement in the form of this Stipulation and Consent Order,
with or without the presence of Respondent or his attorney, In the event that this Stipulation and
Consent Order is not accepted and approved by the Board, Respondent further waives any
objection to the Board members’ consideration of this Stipulation and Consent Order or the
information mentioned in the preceding sentence and further agrees to waive any claim of due
process violation or the right to seck the disqualification of any Board member as a result of the
Board member's consideration of said document and information.

9. Except as provided in Paragraph 4 above, the stipulations and agreements
contained herein shall not become effective or binding until and unless the Board approves this
Stipulation and Consent Order. Respondent acknowledges that the approval of the Board's
attorney shall not constitute the approval of the Board or bind the Board to approve this
Stipulation and Consent Order,

10.  The Respondent agrees that this Stipulation and Consent Order is in conformance

with Kansas and federal law and the Board has jurisdiction to enter into it, The Respondent
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further agrees that the Kansas Dental Law, K.S.A. 65-1421, et seq. is constitutional on its face
and as applied in this case.

11 This stipulation constitutes the entire agrecment of the patties and may only be
modified by a subsequent writing signed by them. The agreement shall be interpreted in
accordance with the laws of the State of Kansas.

12. Respondent acknowledges that he has the following rights:

A, To have formal notice of charges served upon him;

B.  To file a response to the charges;

C.  To have notice of and participate in a formal adjudicative hearing with the
Board making specific findings of facts and conclusions of law based only upon evidence
admitted at such hearing.

. To take advantage of all applicable provisions of the Kansas
Administrative Procedures Act and the Kansas Act For Judicial Review and Civil Enforcement
of Agency Action.

Respondent freely waives these rights and acknowledges that said waiver is made
voluntarily and in consideration of the Board's limiting the disciplinary action taken against him
to those provided for herein. Respondent further waives the right to seek reconsideration or
appeal or otherwise contest this Stipulation and Consent Order.

13. Respondent acknowledges that he enters into this Stipulation and Consent Order
freely and voluntarily after consultation or the opportunity for consultation with counsel of his
choosing. Respondent further acknowledges that he has read this Stipulation and Consent order
in its entirety, that he understands its legal consequences and that he agrees that none of its terms

are unlawful, unconscionable, fraudulent, oppressive, arbitrary, capricious or unreasonable.
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14, Time is of the essence to this Stipulation and Consent Order. Respondent
acknowledges and agrees that any violation of this Stipulation and Consent Order shall constitute
a willful violation of a lawful Board order and grounds for further disciplinary action against
him. The pendency of any disciplinary action arising out of an alleged violation of this
Stipulation and Consent Order shall not affect the obligation of Respondent to comply with all
terms and conditions of this Stipulation and Consent Order,

5. This Stipulation and Consent Order constitutes the entire and final agreement of
the parties. In the event any provision of this Stipulation and Consent Order is deemed invalid or
unenforceable by a court of competent jurisdiction, it shall be severed and the remaining
provisions of this Stipulation and Consent Order shall be given full force and effect,

16. - Upon execution by all parties and entry as an order by the Board, this Stipulation
and Consent Order shall be a public record in the custody of the Board,

17. This Stipulation and Consent Order shall become effective on the day it is
approved, accepted and made an order of the Board by way of signature of the Board’s President
or the President’s authorized representative.

18. For purposes of reporting to the National Practitioner’s Data Bank, this matter
shall be categorized as follows:

A, Adverse Action Classification: “1125 Probation of License.”
B. Basis for Action: “39 — License Revocation, Suspension or Other
Disciplinary Action Taken by a Federal, State or Local Licensing Authority.”

19. Upon Respondent’s execution of this Stipulation and Consent, all stipulations,

understandings and agreements expressed herein shall become immediately effective and binding

upon each of the parties, and the Board may enter its enforcement order based upon such
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stipulations, understandings and agreements without the necessity of filing any formal charges or
holding hearings in these proceedings. The stipulations and agreements set forth in Paragraph 9
above shall become fully binding and effective immediately upon Respondent’s execution of this
Stipulation and Consent Order.

20.  Respondent acknowledges that he has been advised by the Board that he would
have the right within 15 days after service of the Stipulation and Consent Order to file a petition
for reconsideration with the Board and the right within 30 days after service of the Stipulation
and Consent Order to file a petition for judicial review in the District Court of Shawnee County,
Kansas in accordance with the Kansas Act for Judicial Review and Civii Enforcement of Agency
Actions, K.S.A. 77-601 ef seq. and to serve such a petition for judicial review on the Kansas
Dental Board by serving Betty Wright, its Executive Director at 900 SW Jackson, Room 564-8,

Topeka, Kansas 66612, Respondent hereby waives those rights,
Z=l3

ENTERED AND EFFECTIVE this £/ day of _ /& J/ﬁélﬂg 2017

President
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AGREED TQ AND ACCEPTIID BY:

S

G-27—1 3

Jason _S(anchez, D.D.S.
Respondent

APPRGVED BY:

=Tyt

Date

Brandon-D-Henry
Wagstaff & Cartmell, LLP
4740 Grand Ave., Suite 300
Kansas City, MO 64112

C?/zmse for Respondenr

(UL U L& St f.\,l,'i,é;ﬂf‘?"?

RandalIJ Forbes [/ #9089

FRIEDEN, UNREIN FORBES. & BIGGS, LLP

555 S. Kansas Avénue, Suite 303
“Topeka, KS 66603

Tel; (785)232-7266

Fax: (785)232-5841

Counsel for Kansas Dental Boerd
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CERTIFICATE OF SERVICE

The undersigned hereby certifies that a copy of the foregoing STIPULATION AND
COVSENT ORDER was served by depositing same in the United States mail, postage prepaid,
this é day of %w L2017, properly addressed to:

{ 2.‘:3\6

Jason Sanchez
4908 Johnson Dr., #B
Mission, KS 66205

Brandon D. Henry
Wagstaff & Cartmell, LLP
4740 Grand Ave., Suite 300
Kansas City, MO 64112

Randall J. Forbes
FRIEDEN, UNREIN & FORBES, LLP
555 South Kansas Avenue, Suite 303
Topeka, KS 66603

%///é//A/é//’

Xan H?:msley
Exccutive Director
KANSAS DENTAL BOARD
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RECEIVED

MAR 7 2011
WMISSOURTDENTAL BOARD
SETTLEMENT AGREEMENT
BETWEEN MISSOURI DENTAL BOARD
AND JASON SANCHEZ, D.D.S.

Comes now Jason Sanchez, D.D.S. ("Licensee™) and the Missouri Dental Board
("Board") and enter into this settlement agreement for the purpose of resolving the
question of whether Licensee’s license as a dentist will be subject to discipline.

Pursuant to the terms of § 536.060, RSMo 2000, the parties hereto waive the right to
a hearing by the Ad'ministraﬁve Hearing Commission of the State of Missouri ("AHC")
regarding cause to discipline the Licensee’s license, and, additionally, the right to a
disciplinary hearing before the Board under § 621.110, RSMo 2000.

Licensee acknowledges that he understands the various rights and privileges
afforded him by law, including the right to a hearing of the charges against him; the right to
appear and be represented by legal counsel; the right to haveall charges against him proven
upon the record by competent and substantial evidence; the right to cross-examine any
witnesses appearing at the hearing against him; the right to pfesent evidence on his own
behalf at the hearing; the right to a decision upon the record by a fair and impartial
administrative hearing commissioner concerning the charges pending against him and,
subsequently, the right to a disciplinary hearing before the Board at which time he may
‘present evidence in mitigation of discipline; and the right to recover attorney’s fees incurred
in defending this action against his license. Being aware of these rights provided him by

operation of law, Licensee knowingly and voluntarily waives each and every one of these

EXHIBIT

A




rights and freely enters into this settlement agreement and agrees to abide by the terms of
this document, as they pertain to him.

Licensee acknowledges that he has received a copy of the investigative report and
other documents relied upon by the Board in determining there was cause to discipline his
license, along with citations to law and/or regulations the Board believes was violated.

For the purpose of settling this dispute, Licensee stipulates that the factual
allegations contained in this settlement agreement are true and stipulates with the Board
that Licensee’s license , humbered 2003013104, is subject to disciplinary action by the
Board in accordance with the provisions of Chapter 621 and Chapter 332, RSMo.

JOINT STIPULATION OF FACT AND CONCLUSIONS OF LAaw

1. The Missouri Dental Board ("Board") is an agency of the State of Missouri
created and established pursuant to § 332.021, RSMo 2000, for the purpose of executing

and enforeing the provisions of Chapter 332.

2, Jason Sanchez (“Dr. Sanchez or Licensee™) is licensed by the Board as a
dentist, License No. 2003013104. Licensee’s Missouri license was at all Hmes relevant

herein, and is now, current and active,

3. Dr. Sanchez practices dentistry at 411 Nicholas Road, Suite 204, Kansas City,

Missouri (“the office”).
4, Patient GM did not have a history of significant dental maladies or disease.

5. Dr. Sanchez provided dental care to GM from on or about February 2005 until

approximately July 2007.




6. GM had existing crowns and composite restorations. GM was unhappy with
the esthetic appearaz'lce of the crowns and asked Dr. Sanchez for treatment options.

7. Dr. Sanchez discussed various treatment options with GM and thereafter GM
elected a treatment plan whereby 9 of her teeth would be crowned and 2 teeth would
undergo composite restorations.

8. .On February 9, 2005, Dr. Sanchez began the planned treatments.

9. A panorex was taken to evaluate bone pathology and completed restorations.

10.  Bitewing x-rays were taken to check margins, but such x-rays should not be
the sole method of determining margins.

11.  Dr. Sanchez placed crowns on teeth no. 2, 3, 12, 13, 14, 15, 19, 30 and 31 and
performed composite restorations on teeth no. 7 and 19 for patient GM.

l12. Dr. Sanchez continued to treat GM until July 2007.

13.  Patient GM experienced serious and re-current difficulties with the crowns
Dr. Sanchez placed.

14.  The crown on tooth no. 19 came off on three separate occasions and was
dl;scovered by patient GM floating loose in her mouth,

15.  GM became increasingly unhappy with the condition and appearance of the
crowns and restorations performed by Dr, Sanchez and ultimately consulted Drs. Rodriguez
and Nalamachu. |

16.  Onorabout July 26, 2007, GM presented at Dr, Kali Nalamachu’s officeon an
emergency basis. Crown #19 which was placed by Dr. Sanchez had come off for the third

time and could not be re-cemented due to lack of sufficient tooth structure.




17. Onorabout July 26,2007, Dr, Nalamachu conducted a comprehensive exam
and found recurrent decay under several of the crowns placed by Dr. Sanchez.

18.  On or about July 30, 2007, GM presented at Dr. Rodriguez’s office for a
second opinion. Dr, Rodriguez vériﬁed what Dr. Nalamachu ha& observed on July 26,
2007.

-19. Radiographstaken by Dr. Kali Nalamachu and Dr. Jose R. Rodfiguez showed
open crown margins demonstrating a poor fit and insufficient tooth structure to cement the
crowns to ensure stability and long term viability.

20.  Apoor fitting crown can result in recurrent decay and irritation to the gingival
tissues and discomfort in the area.

21.  GM experienced recurrent decay and irritation in the tissue and area
surrounding the erowns placed by Dr. Sanchez due to poor fit and insufficient tooth
structure,

22, Dr. Sanchez’ treatment of GM was below the standard of care in that deficient
restoration or disease was noted on GM’s crowns in the following particulars:

A.  #2 PFM crown has marginal discrepancy on the lingual;
B.  #3 PFM crown has marginal discrepancy on the facial and lingual;

C.  #7 ML composite restoration is a defective restoration, caries are
present on the mesial surface;

D.  #12 all ceramic crown has marginal discrepancy on the mesial and
lingual and caries are present on the lingual;

E.  #13 ceramic inlay has marginal discrepancy on the mesial and distal
and caries present on the mesial and distal;




=t

#14 all ceramic crown has marginal discrepancy on the distal and
lingual and caries present on the lingual;

#15 ceramic inlay has marginal discrepancy on the mesial;

#18 ceramic onlay has marginal discrepancy on the mesial;

#19 lost restoration, has extensive caries;

#30 all ceramic crown has marginal diserepancy on the mesial, distal,
and lingual and caries present on the lingual;

#31 all ceramic crown has marginal discrepancy on the mesial, distal
and lingual and caries present on the lingual.

23. Dr. Sanchez’s examination, treatment plan and dental care of GM fell below

the standard of care in one or more of the following ways:

(@)
()

(c)

(d)

(e)

®
(8

()

@
)

he improperly placed the crowns;
he failed to refer the patient to an appropriate specialist;

he failed to take appropriate radiographic studies to determine the
safe and proper placement of the crowns

he failed to use appropriate measurements, gauges and/or devices to
determine the safe and proper placement of the crowns

he failed to timely respond to the patient’s difficulties and complaints
of pain following the placement of the crowns; and

he failed to render timely treatment to the patient;

There are not adequate records that the patient was informed of her
specific problems, given a choice of treatment or explained the risks;

There are no radiographs or other x-rays to show the procedural steps
of the treatment;

There are deficiencies in the treatment;

The patient was not referred to a more qualified practitioner;



(k)  The crowns do not fit well as evidenced by radiographs and other x-
rays showing open crown margins and decay.

24.  GM commenced an alternative treatment plan with another dentist, The
additional treatment involved extensive bridge and crown work on the crowns placed by
Dr. Sanchez.

25.  Because Dr. Sanchez deviated from the standard of care in providing
treatment to GM, GM is at risk of losing tooth #19 if infection or other symptoms arise,

26.  Licensee failed to use that degree of skill and learning that a dentist ordinarily
uses under the same or similar circumstances.

27, Licensee’s conduct as alleged herein constitutes a gross deviation from that
degree of skill and learning that a dentist ordinarily uses under the same or similax
circumstances, |

28.  Pursuanttosection 332.052.1, RSMo, dentists shall maintain an adequate and
complete patient record for each patient and may maintain electronic records provided the
record-keeping format is capable of being printed for review by the board.

29, Dr. Sanchez failed to maintain an adequate and complete patient record for
GM in violation of section 332.052.1, RSMo.

30.  Dr. Sanchez failed to document a minimum appropriate medical history,
results of clinical examinations and tests conducted, including the identification, or lack

thereof, of any oral pathology or diseases, the treatment plan proposed by Dr. Sanchez and




documentation of the complete treatment rendered to GM in violation of section 332.052.1,
RSMo.

31.  Dr.Sanchez’s conduct as alleged herein demonstrates incompetency and gross
negligence by failing to meet the minimum standards df care in diagnosis and treatment,

32.  Licensee’s conduct in charging the patient a fee and receiving payment
constitutes obtaining or attempting to obtain any fee, charge, tuition or other compensation
by fraud, deception or misrepresentation in violation of section 332.321.2(4).

33.  Licensee’s conduct as alleged herein constitutes incompetency, misconduct,
gross negligence, fraud, misrepresentation and dishonesty in the performance of his
functions and duties as a licensed dentist in violation of § 332.321.2(5).

34.  Atthetime of the events alleged herein, Licensee had formed a relationship of
professional trust and confidence with the patient in that the patient relied upon £he
professional expertise of Licensee to ensure that the dental care Licensee performed
complies with the standard of care and that the patient receive proper, appropriate and
accurate care to resolve her dental complaints.

35.  Licensee’s conduct as alleged herein violated the patient’s professional trust
and confidence.

36.  Cause exists for the Board to take disciplinary action against Licensee’s license
under § 332.321.2(4), (5), and {13}, RSMo, which statés in pertinent part:

2, The board may cause a complaint to be filed with
the administrative hearing comimission as provided by
chapter 621, RSMo, against any holder of any permit or

license required by this chapter or any person who has
failed to renew or has surrendered his or her permit or




license for any one or any combination of the following
causes:

(4)  Obtaining or attempting to obtain any fee,
charge, tuition or other compensation by fraud,
deception or misrepresentation; or increasing charges
when a patient utilizes a third-party payment program;
or for repeated irregularities in billing a third party for
services rendered to a patient. For the purposes of this
subdivision, irregularities in billing shall include;

(a) Reporting charges for the purpose of
obtaining a total payment in excess of that
usually received by the dentist for the
services rendered;

(b) Reporting incorrect treatment dates
for the purpose of obtaining payment;

(c) Reporting charges for services not
rendered;

(d) Incorrectly reporting services
rendered for the purpose of obtaining
payment that is greater than that to which
the person is entitled;

(5) Incompetency, misconduct, gross
negligence, fraud, misrepresentation or dishonesty in
the performance of the functions or duties of any
profession licensed or regulated by this chapter;

(13) Violation of any professional trust or
confidence;




JOINT AGREED DISCIPLINARY ORDER

Based upon the foregoing, the parties mutually agree and stipulate that the following

shall constitute the disciplinary order entered by the Board in this matter under the

authority of § 621.045.3, RSMo:

1.

The terms of discipline shall include that Licensee’s dental license numbered

2003013104 be placed on PROBATION for a period of three (3) years (“disciplinary

period”). During the disciplinary period, Licensee shall be entitled to engage in the practice

of dentistry under Chapter 332, RSMo, provided he adheres to all of the terms of this

Settlement Agreement. The terms of the probation shall be:

i REQUIREMENTS REGARDING CONTINUING EDUCATION

Ethics Course

A.

Licensee shall take the continuing education course in ethics sponsored by
the University of Missouri-Kansas City or its equivalent. This contintuing
education shall be in addition to the continuing education required by law for
licensure renewal by the Board. This course must be taken within the first
twelve (12) months of Licensee’s disciplinary period. Licensee shall provide
the Board with proof of attendance from the sponsor of the program no later
than thirty (30) days after attending the course. Failure to obtain the
required additional continuing education hours and/or submit the required
documentation to the Board will result in a violation of the terms of

discipline.

Jurisprudence Exam

B.

Licensee shall take and pass the Board’s designated jurisprudence
examination within six (6) months of the start of the disciplinary period.
Licensee shall contact the Board office to request a current law packet and
permission to sit for the jurisprudence examination no less than thirty (30)
days prior to the date Licensee desires to take the examination. Licensee
shall submit the required re-examination fee to the Board prior to taking the
examination, Fatlure to take and pass the examination during the first six (6)
months of the disciplinary period shall constitute a violation of this

9



Agreement.

Additional Continuing Education Hours

C.

Licensee shall complete fifty (50) hours of approved continuing education
within the first twelve (12) months of the effective date of this Agreement in
fixed prosthodontics. These hours are in addition to those hours required by
law for renewal and must be classroom/out of office hours (NO
correspondence or internet courses.) These additional continuing education
hours cannot carry over into the next reporting period.

REFUND TO THE PATIENT

A.

Licensee shall provide an appropriate refund to patient GM and provide the
Board with satisfactory evidence of such refund. In the event that a civil
action is brought against licensee regarding the care provided to GM, licensee
shall provide the Board with evidence of the disposition of that case.
Evidence of the disposition of the civil action shall satisfy the Board’s
requirement for a refund to patient GM,

GENERAL REQUIREMENTS

A,

Licensee shall meet with the Board or its representatives at such times and
places as required by the Board after notification of a required meeting.

Licensee shall submit reports to the Missouri Dental Board, P.0. Box 1367,
Jefferson City, Missouri 65102, stating truthfully whether he has complied
with all the terms and conditions of this Settlement Agreement by no later
than January 1 and July 1 during each year of the diseiplinary period.

Licensee shall keep the Board apprised of his current home and work
addresses and telephone numbers. Licensee shall inform the Board within
ten days of any change of home or work address and home or work telephone

number,

Licensee shall comply with all provisions of the Dental Practice Act, Chapter
332, RSMo; all applicable federal and state drug laws, rules, and regulations;
and all federal and state criminal laws. "State" here includes the state of
Missouri and all other states and territories of the United States,

During the disciplinary period, Licensee shall timely renew his license and
timely pay all fees required for licensing and comply with all other board
requirements necessary to maintain Licensee's license in a current and active

state,
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F. If at any time during the disciplinary period, Licensee removes himself from
the state of Missouri, ceases to be currently licensed under the provisions of
Chapter 332, or fails to advise the Board of his current place of business and
residence, the time of his absence, unlicensed status, or unknown
whereabouts shall not be deemed or taken as any part of the time of discipline
so imposed in accordance with § 332.321.9, RSMo.

G. During the disciplinary period, Licensee shall accept and comply with
unannounced visits from the Board's representatives to monitor his
compliance with the terms and conditions of this Settlement Agreement.

., If Licensee fails to comply with the terms of this Settlement Agreement, in
any respect, the Board may impose such additional or other discipline that it
deems appropriate, including revocation.

I. This Settlement Agreement does not bind the Board or restrict the remedies
available to it concerning any other violation of Chapter 332, RSMo, by
Licensee not specifically mentioned in this document.

IV. ADDITIONAL REQUIREMENTS
A.  Licensee shall not allow his license to lapse.

B. The terms of discipline apply even if Licensee places his license on inactive
status.

C. Licensee shall notify, within 15 days of the effective date of this Settlement
Agreement, all hospitals, nursing homes, out-patient centers, surgical
centers, clinics, and all other facilitics where Licensee practices or has
privileges of Licensee's disciplinary status. Notification shall be in writing
and Licensee shall, contemporaneously with the giving of such notice, submit
a copy of the notice to the Board for verification by the Board or its
designated representative.

2, The parties to this Agreement understand that the Missouri Dental Board will

maintain this Agreement as an open record of the Board as provided in Chapters 324, 332,

610, 620, RSMo,
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3. Upon the expiration of said discipline, Licensee’s license to practice dentistry
in Missouri shall be fully restored if all other requirements of law have been satisfied;
provided however, that in the event the Board determines that the Licensee has violated any
term or condition of this Settlement Agreement, the Board may, in its discretion, after an
evidentiary hearing, vacate and set aside the discipline imposed herein and may suspend,
revoke or otherwise lawfully discipline the Licensee,

4. No order shall be entered by the Board pursuant to the preceding paragraph
of this Settlement Agreement without notice and an opportunity for hearing before the
Board in accordance with the provisions of Chapter 536, RSMo.

5 If the Board determines that Licensee has violated a term or condition of this
Settlement Agreement, which violation would also be actionable in a proceeding before the
Administrative Hearing Commission or the circuit court, the Board may elect to pursue any
lawful remedies or procedures afforded it and is not bound by this Settlement Agreement in
its determination of appropriate legal actions concerning that violation. If any alleged
violation of this Settlement Agreement occurred during the disciplinary period, the Board
may choose to conduct a hearing before it either during the disciplinary period, or as soon
thereafter as a hearing can be held to determine whether a violation occurred and, if so, it
may impose further discipline. The Board retains jurisdiction to hold a hearing to
determine if a violation of this Settlement Agreement has occurred.

6. The terms of this settlement agreement are contractual, legally enforceable,
and binding, not merely recital. Except as otherwise provided herein, neither this

settlement agreement nor any of its provisions may be changed, waived, discharged, or
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terminated, except by an instrument in writing signed by the party against whom the
enforcement of the change, waiver, discharge, or termination is sought.

7. Licensee, together with his heirs and assigns, and his attorneys, do hereby
waive, release, acquit and forever discharge the Board, its respective members and any of its
employees, agents, or attorneys, including any former Board members, employees, agents,
and attorneys, of, or from, any liability, claim, actions, causes of action, fees, costs and
expenses, and comp.ensation, including, but not limited to, any clairns for attorney’s fees
and expenses, including any claims pursuant to § 536.087, RSMo, or any claim arising
under 42 U.S.C. § 1983, which may be based upon, arise out of, or relate to any of the
matters raised in this case, its settlement, or from the negotiation or execution of this
settlement agreement. The parties acknowledge that this paragraph is severable from the
remaining portions of this settlement agreement in that it survives in perpetuity even in the
event that any court of law deems this settlement agreement or any portion thereof to be
void or unenforceable.

8. Licensee understands that he may, either at the time the Settlement
Agreement is signed by all parties, or within fifteen (15) days thereafter, submit the
Agreement to the Administrative Hearing Commission for determination that the facts
agreed to by the parties constitute grounds for disciplining Licensee’s license. If Licensee
desires the Administrative Hearing Commission to review this Agreement, Licensee may
submit his request to: Administrative Hearing Commission, Truman State Office

Building, Room 640, 301 W. High Street, P. 0. Box 1557, Jefferson City,

Missouri 65101,
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9, If Licensee requests review, this Setilement Agreement shall become effective
on the date the Administrative Hearing Commission issues its order finding that the
Settlement Agreement sets forth cause for disciplining Licensee’s license. If Licensee does
not request review by the Administrative Hearing Commission, the Settlement Agreement

goes into effect fifteen (15) days after the document is signed by the Executive Director of

the Board.
LICENSEE BOARD

L 21 ~p
JAS;ON SANCHEZ, D.D.S BRIAN BARNETT

¥xecutive Director
Missouri Dental Board

Date 3- 1007 // Date j/ 7/ //
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